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Status 

1 )□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)E This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) [X] Claim(s) 1-47 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) __j Ciaim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) \__ Claim(s) is/are objected to. 

8) [x] Claim(s) 1-47 are subject to restriction and/or election requirement. 
Application Papers 

9) d The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )d The proposed drawing correction filed on is: a)0 approved b)0 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) [ZI The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)Q Some * c)Q None of: 

1 .n Certified copies of the priority documents have bee n received. 

2 I I Certified copies of the priority riocnf nents mjhvh bee" received in Application No. . 

3.d Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C § 1 1 9(e) (to a provisional application) 

a) □ The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
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DKTAILKI) AC TION 

The art unit designated for this application has changed. Applicant(s) are hereby informed 
that future correspondence should be directed to Art I n it 1631 . 

Drawings 

Applicant is hereby notified that the required timing for the correction of the drawings has 
changed. See the last 6 lines on the sheet, which is attached, entitled "Attachment for PTO-94S 
(rev. 03 01 or earlier)". Due to the above notification Applicant is required to submit drawing 
corrections within the time period set for responding to this Office action. Failure to respond to 
this requirement may result in abandonment of the instant applications or a notice of a failure to 
fully respond to this Office action. 

Restriction to one of the follow ing inventions is required under 35 U.S.C. $ 121 : 

Group I. Claims 1-27, drawn to a method of structure-based identification of compound 

using three-dimensional structure of a CR2. classified in Class 702, subclass 27. If 

this group is elected, then the below specie election requirement also is required. 
Group II. Claim 28, drawn to a method to identify a compound that inhibits the complement 

receptor type 2(CR2)-dependent infection of a host cell by EBV, classified in Class 

702. subclass 27. 

Group 111. Claims 29-30. drawn to a method to identify a compound thai inhibits the binding 
ot CD23 to complement receptor type 2(CR2), classified in Class 702. subclass 27. 

Group IV. Claims 31-33, draw n to a method to identify a compound that inhibits the binding 
of C3d, C3 or a portion thereof, to complement receptor type 2(CR2). classified in 
Class 702, subclass 27. 
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Group XI. Claim 34. drawn to a method to inhibit CR2-dependent HIY-1 infection of cell in a 

patient, classified in Class 7()2. subclass 27. 
Group \T. Claim 35. drawn to a method of preparing a vaccine, classified in Class 424. 

subclass 0.2 and Class 702. subclass 27. 
Group VII. Claim 36, drawn to a drug delivery system, classified in Class 514, subclass 2. 
Group VIII. Claims 37 and 38. drawn to an antibody that selectively binds to CR2. classified in 

Class 530. subclass 387. 1. If this group is elected, then the below specie election 

requirement also is required. 
Group IX. Claim 39, drawn to a crystal of receptor type 2 (SEQ ID NO: 4) in complex with 

C3d (SEQ ID NO: 7) at resolution greater than 2. OA. classified in Class 436, 

subclass 4. 

Group X. Claim 40, drawn to a therapeutic composition, classified in Class 702. subclass 27. 
Group XI. Claims 41-44, draw n to a therapeutic composition, classified in Class 702, subclass 

27. If this group is elected, then the below specie election requirement also is 

required. 

Group XII. Claim 45, draw n to a method of preparing complement receptor type 2 proteins 

having modified biological activity, classified in class 703, subclass 27. 
Group XIII. Claims 46-47, drawn to an isolated C3d mutant protein, classified in Class 530. 

subclass 350. if this group is elected, then the below specie election requirement 

also is required. 

The inventions are distinct, each from the other because of the follow inu reasons: 
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Methods I-YI are distinct from products of YII-XIII because the products as claimed can be 

used in materially different processes of using those products. 

The inventions of Groups I - YI are distinct. Inventions are distinct if it can be shown that 
they are not disclosed as capable of use together, or they have different modes of operation, or 
they have different functions, or they have different effects. (MPEP ^ 806.05), The inventions of 
Groups I-YI are directed to the distinct computational methods of drug design using three 
dimensional structure of a CR2 for identifying a compound that can interact with active sites of 
CR2. In the instant case, the distinct claimed inventions have different function; modes of 
operations and can produce different results. For example, the invention I is distinct from 
invention II as the invention II is directed to a method of identifying a compound that inhibit the 
complement receptor type 2 (CR2)-dependent infection of a host cell by Epstein Barr Virus 
(EBY). whereas the invention I is directed to a method of structure-based identification of 
compounds w hich potentially bind to complement receptor type 2 (CR2) proteins or complex of 
CR2 and its ligand. Also, these inventions are practiced under different conditions in which said 
hBV particle can bind to CR2 and infect the cell or a CR2-CR2 ligand complex can form in the 
absence of said candidate compound. Different conditions can produce different results. 

Inventions I - VI are distinct from Invention VII as a drug delivery system is used in the 
invention of Group VII and not required in the methods of identifying a compound of Groups I - 
Y! 

Inventions I - VI are distinct from Invention YTII as an antibody is the invention of Group 
VIII and not required in the methods of identifying a compound of Groups I - VI. 
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The inventions of Group IX and Groups I - VI are related as product and processes of use. 
The inventions can be shown to be distinct if either or both of the follow ing can be shown: ( 1 ) the 
process for using the product as claimed can be practiced with another materially different product 
or (2) the product as claimed can be used in a materially different process of using that product 
(M.P.E.P. § 806.05(h)). In the instant case a crystallized molecule or molecular complex of CR2 
with C3d of Group IX is used in alternative methods of Groups I and VI, drawn to a method for 
identifying an compounds that bind to CR2 proteins with an active sites and a method of preparing 
a vaccine, respectively. In addition, the crystallized complex of CR2 protein can be used in a 
method, for example, of homology modeling, w hich is also a clearly distinct usage of a crystal 
data. 

The inventions of Groups I VI and Groups X and XI are distinct. Inventions are distinct 
if it can be shown that they are not disclosed as capable of use together, or they have different 
modes of operation, or they have different functions, or they have different effects. (MPEP 
§ 806.05). The inventions of Groups I - VI are directed to the computational methods of drug 
design using three dimensional structure of a CR2 for identifying a compound that can interact 
with active sites of CR2. whereas the invention of Group X, for example, is directed to a 
therapeutic composition, that administered to an animal, enhances B cell responses in said animal. 
In the instant case, the different claimed inventions are distinct methods, winch have different 
function; modes ofupualions and can produce different results. 

Inventions 1 - VI are distinct from Invention XII as method of preparing complement 

receptor type 2 proteins having modified biological activity is used in the invention of Group XII 

and not required in the methods identifying compound of Groups I - VI. 
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The inventions of Groups I - VI and Group XIII are related as methods of identifying and 
product. In the instant case an isolated protein of Group XIII practices in distinct inventions of 
Groups I and IX. drawn to a computational method using three dimensional structure of a CR2 
for identifying a compound that can interact with active sites of CR2 and a crystal of receptor 
type 2 in complex with C3d at resolution greater than 2. OA. respectively. In addition, the protein 
of Group XIII can be practice as a drug, which is also a clearly distinct usage of the agent. 

Invention YIII is distinct from Invention VII as a drug delivery system is used in the 
invention of Group VII and not required in the invention of Group VIII, which is directed to an 
antibody that selectively binds to CR2, 

Invention IX is distinct from Invention VII as a drug delivery system is used in the 
invention of Group VII and not required in the invention of Group IX, w hich is directed to a 
crystal of receptor type 2 in complex with C3d at resolution greater than 2. OA 

Inventions X-XI are distinct from Invention VII as a drug delivery system is used in the 
invention of Group VII, whereas the invention of Groups X-XI are directed to the therapeutic 
compositions, which are administered to an animal. 

Invention XII is distinct from Invention VII as a drug delivery system is used in the 
invention of Group VII and not required in the invention of Group XII, w hich is directed to a 
method of preparing complement receptor type 2 proteins ha\ ing modified biological activity. 

invention XIII is distinct from Invention VII as a drug delivery system is used in the 
invention of Group VII and not required in the invention of Group XIII, w hich is directed to an 
isolated C3d mutant protein. 
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Invention IX is distinct from Invention VIII as an antibody that selectively binds to CR2 
is used in the invention of Group VIII and not required in the invention of Group IX, which is 
directed to a crystal of receptor type 2 in complex with C3d at resolution greater than 2. OA. 

Inventions X-XI are distinct from Invention VIII as an antibody that selectively binds to 
CR2 is used in the invention of Group VIII and not required in the invention of Groups X-XI, 
which are directed to the therapeutic compositions, which are administered to an animal. 

Invention XII is distinct from Invention VIII as an antibody that selectively binds to CR2 
is used in the invention of Group VIII and not required in the invention of Group XII, which is 
directed to a method of preparing complement receptor type 2 proteins having modified 
biological activity. 

Invention XIII is distinct from Inv ention VIII as an antibody that selectively binds to CR2 
is used in the invention of Group VIII and not required in the invention of Group XIII, which is 
directed to an isolated C3d mutant protein. 

The inventions of Groups X-XI and Group IX are distinct. The inventions can be shown 
to be distinct if either or both of the following can be shown: ( 1 ) the process for using the product 
as claimed can be practiced with another materially different product or (2) the product as claimed 
can be used in a materially different process of using that product (M.P.E.P. 806.05). In the 
instant case a crystallized molecule or molecular complex of CR2 with C3d of Group IX is used in 
alternativ e inventions of Groups I and X-XL drawn to a method for identifying an compounds that 
bind to CR2 proteins with an active sites and the therapeutic compositions, respectively. In 
addition, the crystallized complex of CR2 protein can be used in a method, for example, of 
homology modeling, w hich is also a clearly distinct usaue of a crystal data. 
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The inventions of Group XII and Group IX are related as process of use and product. In 
the instant case a crystallized molecule or molecular complex of CR2 with C3d of Group VII is 
used in alternative methods of Groups I and XII. drawn to a method for identifying an compounds 
that bind to CR2 proteins with an active sites and a method of preparing complement receptor type 
2 proteins, respectively. In addition, the crystallized complex of CR2 protein can be used in a 
method, for example, of homology modeling, w hich is also a clearly distinct usage of a crystal 
data. 

Invention XIII is distinct from Invention IX as a crystal of receptor type 2 in complex 
with C3d at resolution greater than 2. OA is used in the invention of Group IX and not required in 
the invention of Group XIII. which is directed to an isolated C3d mutant protein. 

Inventions XII are distinct from Inventions X-XI as therapeutic compositions are used in 
the invention of Group X-XI and not required in the invention of Group XII, w hich is directed to 
a method of preparing complement receptor type 2 proteins. 

Inventions XIII are distinct from Invention X-XI as therapeutic compositions are used in 
the invention of Groups X-XII and not required in the invention of Group XIII, w hich is directed 
to an isolated C3d mutant protein. 

The inventions of Group XIII and Group XII are distinct. The inventions can be shown to 
be distinct if either or both of the following can be shown - ( 1 ) the process for using the product as 
claimed can be practiced with another materially different product or (2) the product as claimed 
can be used in a materially different process of using that product (M.P.E.P. § 806.05(h)). In the 
instant case a structure defined by atomic coordinates deriv ed from CR2 protein of Group XIII is 
used in alternative inventions of Groups I and X. draw n to a method for identifying an compounds 
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that bind to CR2 proteins with an active sites and a therapeutic composition, respectively. In 
addition, the atomic coordinates derived from CR2 protein can be used in a method, for example, 
of homology modeling, w hich is also a clearly distinct usage of a crystal data. 

All Groups would require a distinct and different search with minimal overlap thus 
documenting the undue search burden of searching. 

SPECIE ELECTION REQUIREMENT FOR GROUPS U II, VI, Mil and X: 
This application contains claim directed to the following patentably distinct species of the 
claimed invention: These species are distinct because they each add a feature to a crystal of an 
CR2 protein for binding site or ligands with different structures and distinct functions, Also, 
these inventions are practiced under different conditions in which, for example, a EBY particle 
can bind to CR2 and infect the cell or a CR2-CR2 ligand complex can form in the absence of 
said candidate compound. Different conditions can produce different results, which each would 
require a separate and burdensome search to add to the search for the basic detection molecule as 
defined above. 
Group I: 

Specie IA: candidate compounds that inhibit the binding of CR2 to its ligand (claims 3-7); 
Specie IB: candidate compounds that stabilizes a complex of CR2 with its ligand (claims 8- 
11); 

if the specie A or B is elected, then an election one of next specie is also required: 
Specie 1-1 : claim 12; 
Specie 1-2: claim 1 3: 
Specie 1-3: claim 14; 
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Specie 1-4: claim 1 5; 
Specie 1-5: claim 1 6; 
Specie 1-6: claim 1 7: 
Specie 1-7: claim 1 8: 
Specie I-S: claim 1 9; 
Specie 1-9: claim 20: 
Specie I- 10: claim 21 ; 
Specie 1-1 1 : claim 22: 
Specie 1-12: claim 23: 

If the one specie from 1-12 to 1-23 is elected, then an election one of next specie is also 
required: 
Specie I-a: claim 24; 
Specie I-b: claim 25: 
Specie I-c: claim 26; 
Specie I-d: claim 27. 
Group VIII: 

Specie YIII-A: the interface between the SCR1 and SCR2 domains of CR2; 
Specie YIII-B: the dimmer interface between two CR2 proteins; 
Specie \ I1I-C\ the interface between CR2 and C3d; 

If the specie VI I I-C is elected, then an election one of next specie is also required: 
Specie YIII-CD: the B strand and B-C loop ofCR2 SCR2 comprising the segment: G79-GS0- 
YSl-KcS2-IS3-R84-GS5-SS6-TS7-P88-YS9. 
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Specie \ III-CE: the B strand of CR2 SCR2 comprising position K100; 
Specie VIII-CF: a segment of CR2 SCR2 comprising Y130-F131-P132-L133; 
Specie \"III-CG: a segment of CR2 SC R2 comprising T101-N102-F103. 
C J roup XI: 

Specie XI -A: a composition that stimulates the activity; 
Specie XI -B: a composition that inhibits the biological activity; 

Specie XI -C: a composition that inhibits the formation of a complex betw een CR2 and CR2 
ligand; 

Specie XI -D: a composition that inhibits the activation of CR2. 
Group XIII: 

Specie XII IA: an amino acid sequence that differs from SEQ ID NO: 7 at positions 115, 116 
and 170; 

Specie XIIIB: SEQ ID NO: 8; 

Specie XIIIC: SEQ ID NO: 9. 

Applicants arc advised that a response to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allow ance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 C.F.R. 1.141. If claims are added 
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after the election, applicant must indicate which are readable upon the elected species. M.P.E.P. 
$ S09.()2(a). 

Should applicants traverse on the ground that the species are not patenlably distinct, 
applicant should submit evidence or identify such ev idence now of record show ing the species to 
be obvious v ariants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art. the evidence or admission 
may be used in a rejection under 35 U.S.C. $ 103 of the other invention. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, the specie 
elections for examination purposes as indicated is proper. 

Applicants are advised that the response to this requirement to be complete must include an 
election of the invention to be examined even though the requirement is trav ersed (37 CFR v< 
1.143). 

Applicants are reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 C.F.R. § 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a diligently-filed petition 
under 37 C.F.R. § 1 .48(b) and by the fee required under 37 C.F.R. >j 1 .1 7(h). 

Papers related to this application may be submitted to Technical Center 1600 by facsimile 
transmission. Papers should be faxed to Technical Center 1600 via the PTO Fax Center located 
in Crystal Mall 1 . The faxing of such papers must conform with the notices published in the 
Official Ga/ette. 1096 OG 30 (November 15. 1988). 1 156 OG 61 (November 16, 1993). and 
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1 157 og 94 (December 28. l l W)(Scc 37 CFR $ 1.6(d)). The CM 1 Fax Center number is either 
(703) 308-4242 or (703) 305-3014. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Nikolai Gahtsky. Ph.D.. whose telephone number is (703) 30S-2422. The 
examiner can normally be reached on Monday-Friday from 8:30 A.M. to 5 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor. 
Michael Woodward. Ph.D., can be reached on (703) 308-4028. 

Any inquiry of a general nature or relating to the status of this application should be directed 
to Patent Analyst, William Phillips, whose telephone number is (703) 305-3482 or to the 
Technical Center receptionist w hose telephone number is (703) 308-0196. 

August 07. 2002 



NMG 




MICHAEL R WOODWARD 
SUPERVISORY PATENT EXAMINER 
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